
. . Mr. Chairman, Mrs. Mink, and members of the Subcommittee, I am pleased to be here 
: I_*._ S’ ‘,.. 
1.. . : 2 way to discuss the Comptroller General’s April 28, 1998, opinion concerning the 

;.Y;.. i i F:-.? _ ,2 i.-* .c. r 8vailability of appropriated funds to pay the costs of supervising a rerun of the 1996 

? .&- In 1989, the United States District Court for the Southern District of New York entered a : ,. ;i 
i,;;.. ,: *~~ .: ./ ; , L_ 38nsent order embodying a voluntary settlement of charges brought by the United States 1 
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Jo ., -*against the International Brotherhood of Teamsters (Union). In the Consent Decree, &a: ,’ 
~.I.. i di <, . 5 __ :; .I. Union agreed to a number of sweeping changes in the Union’s electoral processes. 
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.- One of the reforms mandated by the Consent Decree was the appointment of an Election, .I ,..,i 

: ’ ‘~$X&er to supervise, at the Union’s expense, the 1991 election of Union officers. T!j#--“~:1.-.~~[: 
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. . . li” --: 
?$i$Consent Decree d#, gave the United States the option to have the Election Officer z-J ’ ” ziiii 
f-j: .Y”& ._ $%*@: !^$.$~ Se ” %:,“g . . %‘ t ; supervise, at the government’s expense, the 1996 election. The United States availed itself 
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.:’ : ~ of that option and paid about $17.5 million i?om funds appropriated to the Departments ‘5 
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;of Labor and Justice to cover the costs of supervising the 1996 election. After the ” .y ‘; : ;‘-. ..’ 
‘ : . .’ ; -. -:. election, the Election ofpicer uncovered serious violations of the election rules, refused to : 
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met of New ‘York for an order s&uring finding for the 1996 election rerun. In ‘;.~~~,,:-,;-~j.; _b) ., - ,, 
cember 18, 1997, the District Court ordered the Union to fund the 
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kz: Election OfEcer’s supervision of the rerun. On March 30, 1998, the U.S. Court of Appeals k ..i, i ;; g i- f ; ; 
5 for the Second Circuit reversed the District Court’s order. Although both courts ._ g 

the rerun .is a continuation of the 1996 diction and that the govern-, has the 

right, but not-&e obligation, to have the 1996 election supen43ed by the Ektio~ ,@fker 
$?a*<:, 
%% ‘;$.&*‘ ::;.:‘_.: ? the Appeals Court held that “[i]f the government chooses to exercise that right . . . the 
b *,:**;.. 
!$i:: [Consent] Decree provides that the govemment must bear the costs of the supervision.” ,’ : .‘., u$“.l’ .‘, ~” g ,s, ‘i -, 4 . . ‘; p : :j .(,. 
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6; for the Election Officer’s supervision of a 1996 election rerun, we examined the 1997 
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Ei &&ice Appropriations Act, the 1998 Justice and Lab& Appropriations Acts, and the so= 
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@, .m Judgment Fund, the permanent, indefinite appropriation used to pay most litigath ; 
&~: -.-:y.<..- “; . ;rz..; z-$-$~: ad many wve awa against he UfiM SW, : :, -“i 
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;;%i h f noted earlier, Congress, in the 1997 Justice Appropriations Act, provided the 
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Congress provide$th& those funds remain “available ~until expended,” and since both th/’ (“, .a*. ~_ “--: ..’ 
D&&t &ugt ~$$B& of Appeals view the election rerun as a continuaion of the l!& *‘. 
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‘ci &&on, Justice II& use the unobligated balance of the $1.9 million to pay thr- dlc#ts of 

!$i: permanent legislation Aaxmiingly, its provisions expire at the end of the covered fiscal 

year, except for those provisions that Congress enacts as permanent provisions of k+!!!, ,. ,_ .,’ ._.,_ 

fomd po$bing in t&e language or nature of the 1997 Approprktion~ Act’s 
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With respect to the 1998 Justice and Labor Appropriations Acts, Congress i.nclud& 

specific restridi~m on the’use of funds made available in those acts to pay the Election 

Offker’s expenses of supervising the election rerun in fiscal year 1998. Thw, funds made 

wailable in those acts are not available to cover these expenses. We also found the 

because of the restkctions contained in the 1998 Labor and Justice Appropriations Acts, 

Justice and Labor could not use any funds traMk&!d or repr6graMined fkom other fUndd 

made available in those acts to pay the Election OfEcer’s expenses of supervising the 

election rerun. Nor may Justice or Labor transfer funds from previously appropriated 

multiple or no-year funds to pay the Election Officer’s expenses. 
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author&s transfers of funds made available in those! acts for the current &scal ye=, not ‘-‘Y 
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the transfer of funds appropriated in different fiscal years. i t. = ‘. ‘, .; :- ,, -‘;~’ :-:.Z:; . . . T : ?. ., 

F’inally, with ,~spe@ to t+ Judgment FIqd, the Appeals Cow &we!-@ of the .I 

order does not ‘&My the skutory criteria governing payments from 

Judgment Rmd. The Appeals Court did not make a fhal, specific, moxietS@ 

against the United States-a prerequisite to payment fkom the Judgment Fund. 

Rather, the court simply explained its interpretation of the Consent I)eclc;ee: if the 
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i: but for the specific restrictions in the 1998 Justice and Labor Appropriations Acts, Justice _f 

i- and Labor could pay from available operating accounts. In our opinion, the fact that .i. .?> i *: 
; Congress has chosen to bar the use of funds made available in those Acts should not 

t;,viewed as an invitation to convert the Judgment F’und from an appropriation to pay . ..~“_ 0: .+. ..’ i .I “‘>“~ 
p:.&$ - * ,,q ,.y:” 
: damage ‘awards to a program account to circumvent congressional restrictions on *::,;c.z 
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